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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

STATEAGENCY: CdliforniaStateUniversity

MULTI-COUNTY: CadliforniaJoint Powers
Insurance Authority
Metropolitan Water District of
SouthernCalifornia
SantaMaria—BonitaSchool
District

A written comment period has been established com-
mencing on December 26, 2008, and closing on Feb-
ruary 9, 2009. Written comments should be directed to
the Fair Political Practices Commission, Attention lvy
Branaman, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived nolater than February 9, 2009.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission officesor the respec-
tive agency. Requests for copies from the Commission
should bemadeto | vy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814, telephone (916) 322-5660.

TITLE 2. SECRETARY OF STATE

TITLE 2. DIVISION 7. CHAPTER 8.

NOTICEISHEREBY GIVEN that the Secretary of
State intends to adopt the regulations described below
after considering all comments, objections, and recom-
mendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Secretary of Stateproposesthefollowing reg-
ulatory action: Adopt Sections 20810, 20811, 20812,
20813, 20814, 20815, 20816, 20817, 20818, 20819,
20820, 20821, 20822, 20823, 20830, 20831, 20832,
20833, 20840, 20841, and 20842, of Chapter 8 of Divi-
sion7 of Title2 of theCaliforniaCodeof Regulations.

AUTHORITY AND REFERENCE

Authority cited: Section 12172.5, Government Code;
Sections 10 and 15601, Elections Code. Reference:
Sections 15600 and 15601, ElectionsCode

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Elections Code Sections 15600 through 15634 estab-
lish the statutory framework for the conduct by alocal
electionsofficial of arecount of ballotscastinaCalifor-
nia ballot measure or public office election. Sections

1 Elections Code Section 320 defines “élections official” as fol-
lows:

“Elections official” means any of the following:

(8) A clerk or any person who ischarged with the duty of conduct-
ing an election.

(b) A county clerk, city clerk, registrar of voters, or elections su-
pervisor having jurisdiction over elections within any county,
city, or district within the state.”

“Voting system” isdefined by Elections Code Section 362 as* any
mechanical, electromechanical, or electronic system and its soft-
ware, or any combination of these used to cast or tabulate votes,
or both.”

All statutory references are to the Elections Code, unless other-
wiseindicated. The regulations of the Secretary of State are con-
tained in Sections 19001 through 22610.4 of Title2 of the Califor-
nia Code of Regulations. All regulatory references areto Title 2,
Division 7 of the California Code of Regulations, unless other-
wise indicated.
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19200 through 19216 give the Secretary of State exclu-
sive authority to examine voting systems and approve
or withhold approval for their use in elections in the
state. In Section 15601, the Legislature directed the
Secretary of State to adopt regulations to specify the
proceduresfor recounting ball ots cast using each voting
system approved for use in the state. The Secretary of
State drafted asingle set of proposed regul ations appli-
cabletoall approved voting systems.

Proposed regulation 20810 would declare that the
purpose of the proposed recount regulationsisto estab-
lish standards and procedures for conducting voter—e-
guested recounts of votes cast for al elections in the
state.

Proposed regulation 20811 would establish defini-
tionsfor key termsused in the proposed recount regul a-
tions.

Proposed regulation 20812 would specify that any
voter may request arecount by complying with the re-
quirementsof Elections Code Sections 15620, 15621 or
15623; require the elections official to verify that the
person making therequest isaregistered voter; and per-
mit any other voter, during the recount or within 24
hours after compl etion of the recount, to request there-
count of any precincts not recounted under the original
request.

Proposed regulation 20813 would require the elec-
tions official to produce relevant material for examina-
tion by therecount requestor in responseto awritten re-
guest prior to the completion of recounting; define
“relevant material” broadly toincludeballot envel opes,
electronic records of votes, voting system logs, results
of logic and accuracy testing, event logs from polling
places, partial and final votetally results, and video re-
cordingsand logsrel ated to el ection security.

Proposed regul ation 20814 would authorize the el ec-
tions officia to determine the order in which precincts
areto berecounted unlesstheorder isspecifiedinthere-
count request, and permit the requester to request in
writing achangeinthe order of precincts, subject to ap-
proval by theelectionsofficial.

Proposed regulation 20815 woul d specify themethod
by which the elections official estimates, and the re-
guestor depositsin advance, each day’s coststo conduct
the recount; require provision of deposit receipts; re-
quire refund of unexpended deposit amounts to the re-
guestor; and authorizethe electionsofficial to terminate
the recount for failure to make timely deposits. Pro-
posed regulation 20815 would also requiretheelections
officia to estimate, and the requestor to pay in advance,
thecostsnecessary to producerelevant material.

Proposed regulation 20816 would specify require-
mentsfor thelocation chosen by the electionsofficial to
conduct therecount, to ensurethat representativesof in-
terested parties, bona fide associations of citizens and
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media organizations may observe the recount. Pro-
posed regulation 20816 would also authorize the elec-
tions official to limit to no more than 10 the number of
observers representing bona fide associations of citi-
zens and media organizations, selected in a manner to
giveeachentity anequal opportunity to participate.

Proposed regulation 20817 would require each elec-
tions official, within 6 months of the effective date of
the proposed regulations, to establish written security
measures for recounts, including a requirement for a
minimum of two recount board members to perform
critical security processes; chain of custody controls;
signature verification of electronic voting paper trail re-
cords, voted, spoiled and unused ballots and all “rele-
vant material”; serialization of tamper—evident seals
applied to voting system components; and permitting,
upon reguest, authorized recount observers to inspect
theintegrity of externally visiblesealsused to securere-
count materials.

Proposed regulation 20818 would require the local
elections official, prior to the recount, to determine the
number of recount boards required for timely comple-
tion, appoint the members of each four—person recount
board, compile precinct tallies and running tallies, and
determine whether additional personnel are required.
Proposed regulation 20818 would also require one su-
pervisor for every two recount boards.

Proposed regulation 20819 would require the elec-
tionsofficial to establish and post the daily schedulefor
therecount, and prohibit arecount board from stopping
for abreak or lunchwhilerecounting aprecinct.

Proposed regul ation 20820 would authorize the el ec-
tionsofficial torequireinterested parties, such asthere-
questor, candidatesfor the office or proponentsor oppo-
nentsof aballot measure subject to recount, to appoint a
representative as a spokesperson through whom ques-
tions are channeled, and require observersto log in and
wear identification badges. Proposed regulation 20820
would also prohibit requestors, interested parties, rep-
resentatives and observersfrominterfering with there-
count, assisting in recount procedures, touching voting
system componentsor ballots and other recount materi-
as, or talking to recount workers while they are con-
ducting recount activities. The regulation would autho-
rize the elections official to deny entry to any person
whofailsto comply withtheserequirements.

Proposed regulation 20821 would require the elec-
tionsofficial, within six months of the effective date of
therecount regulations, to develop awritten policy pro-
viding reasonable mediaaccessto the recount location,
including use of cameras or audio or video recording
devicesin amanner that will not interfere with the re-
count.

Proposed regulation 20822 would require the elec-
tionsofficial toannouncepublicly at theend of each day

the results of the tally of precinctstallied that day and
the cumulative recount tally. Proposed regulation
20822 would also require the elections official, in elec-
tions in which the results of the completed recount
change the outcome of an election, to post the recount
results publicly and refund all monies deposited for the
recount by any requestor in whose favor the recount
changed the outcome of the election. Inlocal contests,
the proposed regulation would require the el ections of -
ficial torecertify theresultsof therecounted contest and
send acopy of therecertificationto thepublic official or
governing body that declares the results of the election
subject to recount. In acontest for statewide office, As-
sembly, State Senate, Presidential convention delegate
or elector, Congress, State Board of Equalization, Su-
preme Court or Court of Appeal, the proposed regula-
tion would require the elections official to transmit one
copy of therecount resultstothe Secretary of State.

Proposed regul ation 20823 would provide the proce-
dureby whichachallenged ballot ishandled, and afinal
determination made and recorded by the €l ections offi-
cia asto whether the challenged ballot will or will not
be added to the count, and would require the elections
official to make that determination on the same day the
ballot waschallenged.

Proposed regulation 20830 would establish the pro-
cedures for recounts conducted using the same type of
votetabulating deviceusedintheelection, conducted as
nearly as possible using the same methods used to tabu-
late ballots originally, and would require the elections
official to report separately theresults of the recount for
each precinct subject to recount, including the number
of ballots undervoted and overvoted. At the conclusion
of the tabulation, the regulation would require a public
logic and accuracy test of eachtabulation deviceusedin
the recount, with the results of the test and the test deck
usedinthetest availablefor inspection onrequest by the
requestor, spokespersonsand observers.

Proposed regulation 20831 would establish proce-
dures for manual recounts generally and require that
vote by mail and early—voted ball ots be recounted sepa-
rately from ballots cast in a polling place on Election
Day.

Proposed regulation 20832 would establish proce-
dures for manual recounts by the recount boards in
“Vote for One” contests, including pre—count sorting
into ballots that were not voted for the contest (under—
voted), ball otsthat were over—voted for the contest, and
ballots that were voted for the contest, sorted by candi-
dateor position.

Proposed regulation 20833 would establish proce-
dures for manual recounts in “Vote for Multiple” con-
tests, similar tothosein proposed regul ation 20832.

Proposed regulation 20840 would establish require-
ments and procedures for recounts on direct recording
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€lectronic voting systems using electronic vote results,
including a requirement for a pre—count public logic
and accuracy test of each direct recording electronic
voting system usedintherecount.

Proposed regulation 20841 would establish require-
ments and proceduresfor recounts of votes cast on adi-
rect recording electronic voting system based on an au-
tomated scan and tabul ation of thevoted ballotsdirectly
from the voter verified paper audit trail record, a meth-
od that could be employed only if the Secretary of State
has tested and approved the automated scan method as
part of the approval of the voting system. The proposed
regulation would require a pre—count public logic and
accuracy test of each direct recording electronic voting
system used inarecount employing thismethod.

Proposed regulation 20842 would establish require-
ments and proceduresfor recounts of votescast onadi-
rect recording electronic voting system by manually
countingthevoter verified paper audit trail records.

PUBLIC HEARING

The Secretary of Statewill consider the proposed reg-
ulations at apublic hearing on March 4, 2009, at the of -
fices of the Secretary of State, 1500 11th Street, Sacra-
mento, California, commencing at 10:00a.m.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Secretary of State's
office. Written comments concerning the proposed ru-
lemaking must be received by 5:00 p.m. on March 13,
2009. The Secretary of State'sofficewill consider only
comments received by that time. Submit written com-
mentsto the contact indicated bel ow.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Secretary of State's office must de-
termine that no reasonable alternative has been identi-
fied that would be more effective in carrying out the
purposes for which the action is proposed or would be
aseffectiveand lessburdensometo affected private per-
sonsthan the proposed action.

The Secretary of State invites persons to present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Secretary of State’ sofficewill havetheentireru-
lemaking file available for inspection and copying
throughout the rulemaking process at the address indi-
cated below. Asof thedatethisnoticeispublishedinthe
Notice Register, the rulemaking file consists of thisno-
tice, the proposed regulations and the initial statement
of reasons. Theinitial statement of reasonsincludesthe
express terms of the proposed action and the informa-
tion upon which the proposed action is based. Copies
are posted on the Secretary of State’'s web site at
http://www.sos.ca.gov/busi ness/business.htm and may
also beobtained from the contact indicated bel ow.

AVAILABILITY OF THE TEXT
IN PLAIN ENGLISH

The text of the proposed regulations is available in
plain Englishfromthecontact personindicated bel ow.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the Secretary of State’s office may adopt the
proposed regulations substantially as described in this
notice. If the Secretary of State’s office makes modifi-
cations that are sufficiently related to the originally—
proposed text, it will make the modified text (with the
changes clearly indicated) available to the public for at
least 15 days before the Secretary of State’s office
adopts the regulations as revised. Please send requests
for copies of any modified regulations to the attention
of the contact indicated below. The Secretary of State's
office will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailablegenerally.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Secretary of State has made thefollowinginitial
determinations:

1. Mandateon local agenciesand schooal districts:
None.

2. Costor savingstoany stateagency: None.

3. Costtoanylocal agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through
17630: None.

4. Other nondiscretionary cost or
imposed on local agencies: None.

savings
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5. Cost or savingsin federal funding to the state:
None.

6. Significant, statewideadver seeconomicimpact
directly affecting businessincluding the ability
of California businesses to compete with
businessesin other states: None. This proposed
regulation merely proposes to implement,
interpret or make specific existing requirements
and proceduresfor election recountsasset forthin
the Elections Code. The proposed regulation,
therefore, has no impact directly affecting
business.

7. Cost impacts on a representative private
person or businesses. None. The Secretary of
State’'sofficeisnot awareof any costimpactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

8. Adoption of theseregulationswill not:
(A) createor eliminatejobswithin California;

(B) create new businesses or eliminate existing
businesseswithin Caifornia; or

(C) affect the expansion of businesses currently
doing businesswithin California.

9. Significant effect on housing costs: None.

10. Effect on small business: None. This proposed
regulation merely proposes to implement,
interpret or make specific existing requirements
and proceduresfor election recountsasset forthin
the Elections Code. The proposed regulation,
therefore, has no impact directly affecting small
business.

CONTACT

Any inquiries should be made to Lowell Finley, Of-
ficeof the Secretary of State, 1500 11t Street, 6 Floor,
Sacramento, CA 95814, telephone (916) 653—7244; e—
mail Ifinley @sos.ca.gov. Backup contact: Pam Giarriz-
20, Office of the Secretary of State, 1500 11t" Street, 6th
Floor, Sacramento, CA 95814; telephone (916)
653-7244; e-mail pgiarrizzo@sos.ca.gov.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Oriental Fruit Fly Interior Quar-
antineasan emergency action that waseffective August
25, 2008. The Department proposesto continuethereg-

ulation as amended and submit a Certificate of Com-
pliancefor thisaction nolater than February 23, 2009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Oriental Fruit Fly Interior Quar-
antine as an emergency action that was effective Octo-
ber 14, 2008. The Department proposesto continue the
regul ation asamended and submit aCertificate of Com-
pliancefor thisaction nolater than February 23, 2009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Oriental Fruit Fly Interior Quar-
antine as an emergency action that was effective Octo-
ber 17, 2008. The Department proposesto continue the
regul ation asamended and submit aCertificate of Com-
pliancefor thisaction nolater than February 23, 2009.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 120
daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeFebruary 9, 20009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401 and 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
prevent the spread of pests (Food and Agricultura
Code, Sections5301, 5302 and 5322).

The amendment of Section 3423(b) established a
quarantine area of approximately 109 square miles sur-
rounding the Lakewood area of Los Angeles and
Orange counties. The effect of the changeisto provide
authority for the State to regul ate movement of hosts of
Oriental fruit fly from, into, and within that area under
quarantineto prevent artificial spread of thefly to non-
infested areasto protect California’sagricultural indus-
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try. The proposed action does not differ from any exist-
ing, comparablefederal regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3423 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3423. No reimbursement is re-
quired for Section 3423 under Section 17561 of the
Government Code because the agricultural commis-
sioners of Los Angeles and Orange counties requested
thechangeintheregulation.

The Department also has determined that the
amended regulation will involve no additional costsor
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto local agencies
or school districts, no nondiscretionary costs or savings
tolocal agenciesor school districts, and no costs or sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not haveasignificant state-
wide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The cost impact of the amended regulation on arep-
resentative private person or businessisnot expected to
be significantly adverse. A representative person or
business could incur costs of approximately $88 per
year in reasonable compliance with the proposed ac-
tion.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendments to the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithinCalifornia.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amend Section 3423(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulations should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site (www.cdfa.ca.gov/cdfa/pendingregs).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill be availableupon request. Re-
questsshould bedirected to the contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtain acopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE or PROPOSED REGULATORY
ACTION anp PUBLIC HEARING
CONCERNING DESIGNATION oF

COMMISSION EMPLOYEES SUBJECT T0
THE PROVISIONS oF BUSINESS AND
PROFESSIONS CODE SECTION 19981

CGCC-GCA-2008-R-5

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest.

NO PUBLIC HEARING SCHEDULED

At this time, the Commission has not scheduled a
public hearing. Any interested person, or hisor her au-
thorized representative, may request ahearing pursuant
to Government Code section 11346.8. A request for a
hearing should be directed to the person(s) listed under
Contact Persons no later than 15 days prior to the close
of thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commission at any

time during the 45—day public comment period, which
closeson February 9, 2009.

To be considered for summary and response, written
comments, including those sent by mail, facsimile, or
e—mail to the addresseslisted under Contact Personsin
this Notice, must be received by the Commission at its
office no later than 5:00 p.m. on February 9, 20009.
Comments sent to personsor addresses other than those
specified under Contact Persons, or received after the
date and time specified above, regardl ess of the manner
of transmission, will be included, but will not be sum-
marized or responded to, in the record of this proposed
regulatory action.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 days prior to
itsadoption from the person designated in thisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 19840,
19841 and 19981 of the Businessand ProfessionsCode;
and to implement, interpret or make specific Section
19981 of the Businessand Professions Code; the Com-
mission is proposing to adopt the following changesto
Chapter 11 of Division 18 of Title 4 of the California
Codeof Regulations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

I ntroduction:

The California Gambling Control Commission
(Commission) is proposing to adopt a regulation that
would implement a designation of effected Commis-
sion employees in accordance with subdivision (a) of
section 19981. The proposed regulation is intended to
assist in preserving the Commission’s credibility, inde-
pendence, and ability to make unbiased and objective
decisions. In addition, this prohibition should elimi-

1 All statutory referenceshereafter areto the Businessand Profes-
sions Code, unless otherwise specified.
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nate, or at least lessen, even the appearance of any un-
fair advantage and/or undueinfluence affecting the out-
comeof proceedingsbeforethe Commission.

Background:

This statutory prohibition was originally established
by the Milton Marks Public Employees Restoration Act
of 1990, part of the Political Reform Act of 1974, which
prohibited former employees from representing anoth-
er, for compensation, for aperiod of oneyear. That pro-
hibition was expanded to prohibit this representation
for aperiod of three years from separation of employ-
ment in Chapter 867, Statutes of 1997 (Senate Bill 8,
Lockyer)2.

SpecificProposal:

The proposed regulation would establish a new sec-
tionin Chapter 11 Division 18 that will designate those
Commission employees who are precluded from pro-
viding representation of another, for compensation, be-
fore the Commission following separation from their
employment with the Commission for a period of three
years. This proposed regulation would prohibit these
employeesfrom representing licenseesin any adminis-
trative action or other proceeding where the Commis-
sion hasauthority toissue, condition or revokeapermit,
licenseor approval.

ExistingLaw:

Subdivision (@) of section 19981 provides, in perti-
nent part, that the Commission shall designate em-
ployees who, upon separation from employment, can-
not act in certain capacitieson behalf of alicenseeor ap-
plicant for aperiod of threeyears.

Current regul ationsdo not include any designation as
tothe Commission employeesthat may besubject tothe
provisionsof section 19981.

Effect of Regulatory Action:

Thisproposed actionwill add Section 12591 to Chap-
ter 11 of Division 18 of Title 4 of the CaliforniaCode of
Regulations. Section 12591 will designate those Com-
mission employees, in addition to Commission mem-
bersand the Commission’sExecutive Director, who are
banned from appearances or communications before
the Commission as provided in subdivision (a) of sec-
tion 19981. These former Commission employees are
specifically precluded from providing representation of
another, for compensation, for a period of three years
following separation from employment with the Com-
mission.

2 Ch. 867, Stats. 1997, established the initial 3—year prohibition
with the amendment of then § 19959.5. Ch. 738, Stats. 2002
(AB-2431, Com. on Gov. Org.) renumbered that section to the
current § 19981.

FISCAL IMPACT ESTIMATES

FiscaL IMPACT ON PuBLIC AGENCIES INCLUDING
CosTs OR SAVINGS TO STATE AGENCIES OR CosTs/
SAVINGSIN FEDERAL FUNDING TO THE STATE: None.

NON-DISCRETIONARY COST OR SAVINGS |MPOSED
UpPoN L ocAL AGENCIES: None.

LocAL MANDATE: None.

Cost TO ANY LocAL AGENCY OR ScHoOL DisTRICT
FORWHICH THE GOVERNMENT CODE REQUIRESREIM-
BURSEMENT (Part 7 (commencing with section 17500)
of Division4, Government Code): None.

IMPACT ON BUSINESS:

The Commission has made an initial determination
that the adoption of these regulations would have no
significant statewide adverse economic impact directly
affecting business, including the ability of California
businesses to compete with businesses in other states.
This initial determination is based on the fact that the
regulation being proposed for adoption does not affect
businesses. Theregulationisonly applicabletoindivid-
uals employed by the Commission, as specified, upon
separation fromthat employment.

IMPACT ON JOBS/NEW BUSINESSES:

The Commission has determined that this regulatory
proposal will not have any impact on the creation of
jobsor new businesses, the elimination of jobs or exist-
ing businesses, or the expansion of businesses in the
Stateof California.

CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON
OR BUSINESS:

The Commissionisnot awareof any costimpactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFrFecT oN HousING CosTs: None.

EFFECT ON SMALL BUSINESS:

The Commission has determined that the proposed
regulatory action would not affect small businesses.
Thisinitial determination is based on the fact that the
regulation being proposed for adoption does not affect
any business. Theregulation isonly applicableto indi-
viduals employed by the Commission, as specified,
upon separationfromthat employment.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise beenidentified and brought to
the attention of the Commission would either be more
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effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNatice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission has prepared an I nitial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguageand of the Ini-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
thehearing or prior to the hearing upon request fromthe
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed action
isbased iscontained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person hamed
bel ow.

Upon its completion, the Final Statement of Reasons
will also beavailable. A copy of the Final Statement of
Reasonsmay be obtained, onceit hasbeen prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand inquiriesconcerning the substance
of the proposed action should be directed to the foll ow-
ingprimary contact person:

JamesB. Allen, Regulatory ActionsCoordinator

CaliforniaGambling Control Commission

2399 Gateway OaksDrive, Suite220, Sacramento,
CA 95833-4231

Telephone: (916) 2634024

Fax: (916) 2630452

E—mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rected tothefollowing backup contact person:

Joy Calkin, Staff ServicesAnalyst

CaliforniaGambling Control Commission

2399 Gateway OaksDrive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 263-3628

Fax: (916) 2630452

E—mail: Jcalkin@cgcc.ca.gov

WEB SITE ACCESS

Materialsregarding this proposed action are also found
ontheCommission’sWeb siteat www.cgcc.ca.gov.

TITLE 22. DEPARTMENT OF PUBLIC
HEALTH

ACTION:  Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations
SUBJECT: Continuing Education for Registered En-
vironmental Health Specialists,
DPH-05-011

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health (CDPH) will conduct written public
proceedings, during which time any interested person
or such person’s duly authorized representative may
present statements, arguments or contentions (all of
which are hereinafter referred to ascomments) relevant
totheactiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Pursuant to California Public Health Act of 2006
(Act; S. B. 162, Section 1, Chap. 241, Stats. 2006), ef-
fective July 1, 2007, the CDPH has authority to adopt
thesubject regulations.

The CDPH administersaregistration program for en-
vironmental health specialists under California Health
and Safety Code (HSC) Sections 106600-106735.
CDPH isauthorized to devel op regul ations establishing
the requirements and standards for continuing educa-
tionfor each Registered Environmental Health Special-
ist (REHS) pursuant to HSC Section 106705. Upon the
recommendation of the Environmental Health Special-
ist Registration Committee, CDPH is proposing to
adopt continuing education standards for REHS. The
proposed regulationswill require aminimum of 24 con-
tact hoursof continuing education asacondition for the
biennial registration renewal for REHSs. REHSs are
employed by privateindustry, state and local organiza-
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tions to monitor and enforce environmental and public

health laws and regulations. Continuing education will

assist in maintaining the competency of REHSs in the
dynamicfieldof environmental health.

The California Environmental Health Association,
Cdifornia Conference of Directors of Environmental
Health, California Conference of Local Health Offi-
cers, and membersof theenvironmental health commu-
nity have identified continuing education as akey ele-
ment in the devel opment of competent and effectiveen-
vironmental health professionals. These regulations
will beadoptedintothe CaliforniaCode of Regulations,
Title 22, Division 4, Chapter 23, Article 1, Sections
65800-65808.

Theeffect of theseregul ationswill be:

e  REHSswill berequiredto complete aminimum of
24 contact hours of approved continuing
education every two years in order to apply for
biennial  environmental  health  specialist
registration renewal. Contact hour time
requirement and equivaent conversions are
established.

e  Organizations may apply to become continuing
education Accreditation Agencies.

e Cause for revocation of approval of an
Accreditation Agency isestablished.

e Acceptable topics and subject
continuing education areestablished.

e  Criteria for continuing education courses and
requirements for recognized providers are
established.

e A requirement for continuing education providers
to furnish certificates of completion for studentsis
established. Information to be displayed on the
certificatesisestablished.

e Criteriafor approval of coursework submitted by
providers, as well as audit requirements, are
established.

e Allowable reasons for exemptions from the
continuing  education  requirements  are
established. These include serious illness and
military service.

e Instructors may receive continuing education
credit for each course they teach during the
renewal period. Instructors will not be granted
credit for the same course or other courses with
substantially the same content more than once
withthesamerenewal period.

e A complaint mechanism whereby a provider may
appeal a decision of the accreditation agency is
specified.

The proposed regulations adopt new Sections 65800,

65801, 65802, 65803, 65804, 65805, 65806, 65807 and

matter for

65808 in Title 22, Division 4, Chapter 23, Article 1,
CdliforniaCodeof Regulations.

AUTHORITY

Sections 106610, 106705 and 131200, Health and
Safety Code.

REFERENCE

Sections 106705, 131050, 131051 and 131052,
Health and Safety Code.

COMMENTS

Any written comments pertaining to these regula
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsand Hearingsby 5
p.m. on February 9, 2009, whichishereby designated as
the close of the written comment period. Commentsre-
ceived after thisdate will not be considered timely. Per-
sonswishingto usethe CaliforniaRelay Servicemay do
S0 at no cost. Thetelephone numbersfor accessing this
service are: 1-800—735-2929, if you have a TDD; or
1-800-735-2922, if you do not have a TDD. Written
commentsmay besubmitted asfollows:

1. By mail or hand—delivered to the Office of
Regulations and Hearings, California Department
of Public Health, MS 0507, 1501 Capitol Avenue,
P.O.Box 997377, Sacramento, CA 95899-7377. 1t
is requested but not required that written
comments sent by mail or hand—delivered be
submittedintriplicate; or

2. Byfaxtransmission: (916) 440-5747; or

3. By email to regulations@cdph.cagov (it is
requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DPH —05-011" in
the subject line to facilitate timely identification
and review of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Glenn Takeoka of Drinking Water Branch at (916)
449-5693.

All other inquiries concerning the action described in
thisnoticemay bedirected to Maureen Miyamuraof the
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Office of Regulationsand Hearings at (916) 4407841,
or to the designated backup contact person, Barbara
Gallaway, at (916) 440-7689.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH-05-01I.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulationsand Hear-
ings, at the address noted above, will be the location of
public records, including reports, documentation, and
other material related to the proposed regul ations (rule-
makingfile). Inaddition, acopy of thefinal statement of
reasons (when prepared) will be available upon request
fromthe Officeof Regulationsand Hearings.

Material sregarding theaction described inthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on theselinks, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay at 711/1-800-735-2929), or emall
regul ations@cdph.ca.gov, or writeto the Office of Reg-
ulations and Hearings at the address noted above. Upon
specific request, these documents will be made avail-
ableinBraille, largeprint, and audiocassette or comput-
erdisk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations and Hearings at least 15 days prior to the
date on which the Department adopts, amends, or re-
peal stheresulting regulation.

FISCAL IMPACT ESTIMATE

A. Fiscal Effect on Local Government: There is a

possible impact on loca government if the
employer isaloca government and it chooses to
pay the cost of continuing education for
employees. This cost is estimated at $120.00 a
year for eachemployee.

B. Fiscal Effect on State Government: Additional
expenditures of approximately $97,000 in the
current State Fiscal Year. Itisanticipated that State
agencies will be able to absorb these additional
costs within their existing budgets and resources.
There is a minor and absorbable cost impact on
state government if the state chooses to pay the
cost of continuing education for employees. This
total cost is estimated at $23,000 a year ($120 x
191 = $23,000) for 191 state employees who are
currently registered.

C. Fisca Effect on Federal Funding of State
Programs: No fiscal impact exists because this
regulation does not affect any federally funded
Stateagency or program.

D. All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The average cost of this
regulation to an individua would be $120.00
annually, based on cost information from
continuing education courses that are currently
offered.

E. Other Nondiscretionary Cost or Savings Imposed
onLocal Agencies: None.

DETERMINATIONS

The Department has determined that the proposed
regulations would not impose amandate on local agen-
ciesor school districts, nor arethereany costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division 4 of the Government Code,
nor arethere other non—discretionary costsimposed.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

The Department has determined that the regulations
would not significantly affect thefollowing:

(1) Thecreation or elimination of jobswithinthe State
of California
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(2) Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the regulations
may affect small business.

The Department has determined that the regulations
will havenoimpact on housing costs.

The proposed regulations require Accreditation
Agencies to annually report the findings of approved
coursework sample reviews to the Department. It is
necessary for the health, safety, or welfare of the people
of thestatethat theregul ationsapply to business.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

No hearing has been scheduled; however any inter-
ested person or hisor her duly authorized representative
may request inwriting, no later than 15 daysprior to the
close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8.

For individualswith disabilities, the Department will
provide assistive services such as sign-language inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
aternateformat, please call or write: Miyoko Sawamu-
ra, Office of Regulations and Hearings, M S 0507, P.O.
Box 997377, Sacramento, CA 95899-7377, voice
(916) 440-7690 and/or  Cdlifornia  Relay
711/1-800-735-2929. Note: Therange of assistive ser-
vices available may be limited if requests are received
lessthan ten businessdaysprior toapublichearing.

TITLE 24. BUILDING STANDARDS
COMMISSION/STATE LANDS
COMMISSION

NOTICE OF PROPOSED RULEMAKING
BY
CALIFORNIA STATE LANDSCOMMISSION

REGARDING THE 2007 CALIFORNIA
BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
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TITLE 24, PART 2

CHAPTER 31F, MARINE OIL TERMINALS

Noticeishereby giventhat the CaliforniaState Lands
Commission (CSLC) proposes to adopt regulations.
The CSLC is proposing to modify Title 24, California
Code of Regulations, Part 2, Chapter 31F, Marine Qil
Terminals.

PUBLIC COMMENT PERIOD

The CSLC Staff will hold a public hearing. It will
start at 10:00 am. on February 24, 2009, at the Port of
Long Beach Board Room, 925 Harbor Plaza, Long
Beach, CA 90802. The location is wheelchair accessi-
ble. At the hearing, any person may present statements
or arguments orally or in writing, relevant to the pro-
posed regulatory action described in the Informative
Digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony at thehearing they attend.

This notice, express terms and initial statement of
reasonsareal sodisplayed onthe CSL Cwebsite.

Written commentswill be accepted by the California
State Lands Commission regarding the proposed
changesuntil 5:00 p.m. on February 24, 2009.

Please addressyour commentsto:

Attention: RavindraVarma
MarineFacilitiesDivision
StateLandsCommission
200 Oceangate, Suite 900
LongBeach, CA 90802

Written comments may also be submitted by facsim-
ileto (562) 4996317, attention Ravindra Varmaor by
e-mail to“yarmar@slc.ca.gov”.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CSLC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CSLC adopts,
amends, or repealsthe regulation(s). CSL C will accept
written comments on the modified building standards
duringthe15—day period, if applicable.

NOTE: Tobenotified of any modifications, you must
submit written/oral comments or request that you be
notified of any modifications.
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AUTHORITY AND REFERENCE

Public Resources Code (PR.C.) Section 8755 directs
the Commission to adopt rules, regulations and guide-
linesfor reviewing the location, type character, perfor-
mance standards, size and operation of all existing and
proposed marine terminals within the state. The pro-
posed changes in regulations would implement, inter-
pret, or make specific therequired actionsby themarine
oil terminalsas per referencescitedin Title 24, Califor-
nia Code of Regulations, Part 2, Chapter 31F. Thereis
no change in authority and reference of the proposed
regulatory action.

INFORMATIVE DIGEST

Chapter 31F, Marine Oil Terminals, of the 2001
Cdlifornia Code of Regulations, Title 24, Part 2,
CdliforniaBuilding Code was published on August 10,
2005 and became effective on February 6, 2006. Subse-
quently, the Commission’sstaff determined that anum-
ber of sections needed to be updated as the result of re-
ports or studies conducted for the Marine Facilities Di-
vision of the CSLC. Additionally, many other changes
including, but not limited to, the updating of references,
correction of typographical and transcription errors
were necessary. The California Building Standards
Commission has in the meantime updated the 2001
Cdlifornia Building Code to the 2007 version. Thefol-
lowing sectionsof Title24, Part 2, Chapter 31F, Califor-
niaBuilding Codewill be affected by the proposed reg-

ulatory action:

Section Title

3102F.1.2 Audit and Inspections Types (Table
31-F2-1)

3102F.1.3 Berthing Systems

3102F.3.2 Overview

3102F.3.3.2  Subsequent Audits

3102F.3.4.3  Structural Inspection Team

3102F.3.4.8  Geotechnical Analyst

3102F.3.5.2  Underwater Structural Inspection (in-
cluding Tables31F—2-3and 31F—2-4)

3102F.3.6.1  Termina Operating Limits (Figure
31F-2-1)

3102F.3.6.3  Structure(including Table 31F-2-5)

3102F.3.7 Follow—up Actions(Table31F-2-7)

3102F4.4 Post—Event Ratings (including Table
31F-2-8)

3102F5 References

3103F4.2.2  EarthquakeMationsfrom USGSMaps

3103F4.2.3

3103F4.2.5

3103F.4.2.6
3103F4.2.7
3103F5.1

3103F.5.2.1.2

3103F.5.2.3
3103F.5.3.1
3103F.5.2.2

3103F.5.3.2

3103F.5.3.3
3103F.5.3.4
3103F5.4
3103F.5.5
3103F.5.7
3103F.6.1
3103F.6.3
3103F.6.5
3103F.6.6

3103F.6.7
3103F.7.2
3103F.8

3103F.10.1
3103F10.2
3103F.13
3104F.2.3.2

3104F.2.3.2.5

3104F.4.5
3104F4.7
3104F.8

3105F.1.5

3105F.2
3105F.3.2
3105F.3.3
3105F4
3105F.4.5

3105F.7
3106F.4.2
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Earthquake M otionsfrom Site-Specif-
ic Probabilistic Seismic Hazard Analy-
ses (including Table 31F-3-3 and Fig-
ure313-1)

Site-Specific Evaluation of Amplifi-
cation Effects

Directivity Effects

Deterministic EarthquakeMotions
General

Survival Condition

StaticWind L oadson Vessels

Design Current Vel ocity

Wind Speed Corrections (Figure
31F-3-3Caption)

Current Velocity Adjustment Factors
(Figure31F—3-4 Caption)

Static Current Loads

Seal evel Rise(SLR)

Wavel oads

Passing Vessels
Tsunamis(including Table31F-3-8)
General

Geometric Coefficient (Cy)
Configuration Coefficient (Cg)
Effective Massor Virtual Mass Coeffi-
cient(Cy)

Berthing Velocity and Angle

Wind Loads

Load Combinations (including Tables
31F-3-12and 31F3-13)

Quick ReleaseHooks

Other Fittings(Table31F-3-15)
References

Nonlinear Static Demand Procedure
Refined Analyses(Figure31F—4—4)
Shear Key Forces

Batter Piles

References

Analysesand Design of M ooring Com-
ponents

Mooring Analyses

Passing Vessels

Seiche

Berthing Analysesand Design

Design and Selection of New Fender
Systems

References

Simplified Ground Movement Analy-
sis
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3106F.5.1
3106F.8
3107F.1.2
3107F.2.1.1

3107F.2.5.5.2

3107F.2.5.4
3107F.2.5.7

3107F.2.6.2
3107F.2.6.5

3107F.2.6.6

3107F.2.7.1
3107F.2.9

3107F.2.9.1
3107F.2.9.2

3107F.2.9.3

3107F.2.9.4

3107F.2.9.5

3107F.3.1

3107F.3.3.2
3107F.3.3.3

3107F.3.3.4
3107F.4
3107F.4

3107F.4.1

3107F.4.2

3107F.4.3

3107F.5
3107F.6
3108F.2.2
3108F.2.3

3108F.6
3108F.6.2

Soil Parameters

References

Applicability

Material Properties (Including Table
31F-7-2)

Confined Concrete Piles (Equation
7-12)

Plastic Rotation (Table 31F-7-5)

Shear Capacity (Strength) (including
Title)

Stability

Component Acceptance/ Damage Cri-
teria

Shear Capacity Strength (including
title)

Joint Shear Capacity

Concrete Pile Caps with Concrete
Deck

General (removal of section)

Plastic Hinge Length (removal of sec-
tion)

Ultimate Concrete and Steel Flexural
Strains(removal of section)

Component Acceptance/Damage Cri-
teria(renumbering of section)

Shear Capacity (strength) (renumber-
ing of section)

Component Strength (including Table
31F—7-7)

Displacement Capacity

Component Acceptance /Damage Cri-
teria

Sheer Capacity (includingtitle)
Retaining Structures (new text)

Mooring and Berthing Components
(renumbering of section)

Component Strength (renumbering of
section)

M ooring and Berthing Component De-
mand (renumbering of section)

Capacity of Mooring and Berthing
Components (renumbering of section)

Symbols(renumbering of section)
References (renumbering of section)
FirePlan

Cargo Liquid and Fire Hazard Classifi-
cation (Table31F-8-1)

FireSuppression (Table31F-8-3)
FireHydrants

3108F.6.3 FireWater

3108F.7 References

3109F.7 References

3110F.5 Shore-to—Vessel Accessfor Personnel
3110F.8 Equipment Anchorsand Supports
3110F.9 References

After Chapter 31F becameeffective, theMarineFaci-
lities Division (MFD) of the CSLC held three work-
shops (two on 2/15/2006 at the MFD office in Long
Beach and one on 3/1/2006 at our Northern California
Field Office in Hercules) and two question and answer
sessions (on 8/30/2007 and 3/20/2008) at the Hercules
office. They wereattended by theregul ated community,
consulting engineers and other interested persons. At
theseworkshops, staff of the MFD discussed the effects
of Chapter 31F and presented the subject items and the
proposed corrections thereto. There were no com-
plaints, discussions or comments from the regulated
community or consulting engineering firms, regarding
theseitems. We also indicated, at these workshops, that
updates of some sections were imminent, because of
new datafrom studiesfunded by the CSLC.

Summary of ExistingLaws:

Asunder Section 6111 of the Public Resources Code
(PRC), the CSLC isnot to adopt building standards di-
rectly. Inaccordancewithinstructionsfromthe Califor-
niaBuilding Standards Commission staff, the CSLC is
therefore promulgating the proposed Amendments to
the 2007 California Code of Regulations (CCR), Title
24, Part 2, CaliforniaBuilding Code, Chapter 31F, Ma-
rineOil Terminals.

PRC Section 8755 states, in part, “. . .the commis-
sion shall adopt, rules, regulations, guidelines, and
commission leasing policiesfor reviewing thelocation,
type, character, performance standards, size, and opera-
tion of all existing and proposed marineterminalswith-
in the state, whether or not on lands leased from the
commission, and all other marinefacilitiesonlandsun-
der lease from the commission to minimize the possibi-
lities of a discharge of oil. Rules, regulations, and
guidelinesadopted by the commission shall not conflict
with regulations of the Administrator or the Coast
Guard. The commission shall ensurethat therules, reg-
ulations, guidelines, and commission lease covenants
provide the best achievable protection of public health
and safety andtheenvironment. . ."

The CSLC believesthat the proposed amendmentsto
thestandardswill enhancethese mandates.

Summary of Existing Regulations. The2007 California
Code of Regulations (CCR), Title 24, Part 2, Cdlifornia
Building Code, Chapter 31F, Marine Oil Terminalsare
the only regulations relating to the engineering
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analysis, design, rehabilitation,
maintenance of marineoil terminals.

Summary of Effect:

Cost or savingsto any stateagency: None

Costtoanylocal agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None

Other non—discretionary costsor savingsimposed on
local agencies: None

Cost or savingsinfederal fundingtothestate: None

Comparable Federal Statute or RegulationsNone

Policy Statement Overview As mandated in PRC
87508760 the CSL C intends to prevent oil spills and
protect the public health and safety and the environ-
ment. The CSLC believesthe proposed amendmentsto
the exiting standards will better meet the mandates of
these PRC sections and provide a better level of spill
prevention and protection of the public health and safe-
ty and theenvironment than currently exists.

inspection, or

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
ORTO ANY SPECIFIC REGULATION
OR CLASS OF REGULATIONS

None

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The CSLC has determined that the proposed regula-
tory action would not impose a reimbursable mandate
to local governments, mandate on local agencies or
school districts.

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC
IMPACT ON BUSINESSES

CSLC has determined there will not be a significant
statewide adverse economic impact on businesses, as
these proposed amendmentscorrect, update and modify
thecurrent coderelatingtomarineoil terminals.

A. ldentification of thetypesof businessesthat would
beaffected: MarineOil Terminals

B. A description of the projected reporting, record
keeping, and other compliance requirements that
would result from the proposed action: The
proposed action would add the requirement of the
generation of a “Tsunami Plan” for each of the
marine oil terminals, based on the information
providedinthe proposed changestothe Code.

C. TheCSLC has made an initial determination that
the adoption of these proposed amendmentsto the
CaliforniaBuilding Codewill not have astatewide
adverse economicimpact on businesses, including
the ability of California businesses to competein
other states. Private businesses (owners and
operators of Marine Oil Terminals) will not incur
costs as aresult of these proposed amendmentsto
thestandards.

The CSL C hasnot received and thereforehasnot con-
sidered any proposed alternativesthat would lessen any
adverse impact on business and invites interested par-
ties to submit proposals that may be equally effective
and less burdensome. Per Gov.C.11346.5(a)(7), sub-
missionsmay includethefollowing considerations:

(i) The establishments of differing compliance or
reporting requirements or timetablesthat take into
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regul atory requirementsfor businesses.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

PRC 8755(a) states, in part, that “. . .The Commis-
sion (CSLC) shall ensure that the rules, regulations,
guidelines, and commission lease covenants provide
the best achievable protection of public health and safe-
ty and theenvironment. . .” The Commission believes
these proposed amendments to the standards help pro-
vide the protection mandated and finds that as per Gov.
Code 11346.3(c) it is necessary for the protection of
public health and safety and the environment, or wel-
fare of the people of the state that regulations apply to
businesses.

COST IMPACT ON REPRESENTIVE PRIVATE
PERSON OR BUSINESS

TheCSLCisnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion. The purpose of these proposed amendmentsto ex-
isting standardsisto updatereferencesand correct iden-
tified errors, some of which are typographical. Addi-
tionally, several sectionsneeded to be updated asthere-
sult of reportsor studies conducted for the Marine Faci-
lities Division of the CSLC. These changeswill contin-
ue to ensure that the facilities regulated by these stan-
dards are fit—for—purpose and that the best achievable
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protection of the public health, safety, environment and
thestate sinfrastructurewill continueto beachieved.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CSLC has assessed whether or not and to what
extent thisproposal will affect thefollowing:

1. Thecreation or elimination of jobswithinthe State
of California.

The proposed amendments to Chapter 31F of the
Cdlifornia Building Code will not create jobs within
California, becausethey only correct or slightly modify
theexisting Code and do not changethe overall effect of
it.

2. Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

It will not create new businesses or eliminate existing
businesseswithin California.

3. The expansion of businesses currently doing
businesswiththe State of California.

The proposed will not affect the expansion of busi-
nessescurrently doing businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CLSC hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CSLC must determine that no reasonable alter-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensometo affected private persons
thanthe proposed action.

To date, no other aternatives have been presented to
or considered by the CSLC, regarding the proposed
amendmentsto the 2007 Title 24, CCR, Part 2 Califor-
niaBuilding Code, Chapter 31F.

The CSLCinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regul ationsat the scheduled hearing(s) or dur-
ing thewritten comment period.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of the information upon which the proposed
amendments to the standards are based is contained in
the rulemaking file, which is available for public re-
view, by contacting the person named below. This no-
tice, the express terms and initial statement of reasons
can be accessed from the California State Lands Com-
missionwebsite:
http://www.slc.ca.gov/Division_Pages’M FD/MFD_

Home Page.html

CSLC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

RavindraVarma, Supervisor, Planning Branch
MarineFacilitiesDivision
CaliforniaStateLandsCommission

200 Oceangate, Suite 900

Long Beach, CA 90802

562-499-6400

562—-499-6317 (fax)

varmar@slc.ca.gov

Please direct requestsfor copies of the proposed text
of thestandards, theinitial statement of reasons, themo-
dified text of the proposed standards, if any, or other in-
formation upon which the rulemaking is based to Mr.
RavindraVarmaat theaboveaddress.

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

MartinL. Eskijian, PE., Supervising Engineer
MarineFacilitiesDivision

CdliforniaState LandsCommission

200 Oceangate, Suite 900

Long Beach, CA 90802

5624996312

562—499-6317(fax)

eskijim@slc.ca.gov

FINAL STATEMENT OF REASONS

If the proposed amendments are adopted, the CSLC
will prepare a Final Statement of Reasons. This docu-
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ment will update the Initial Statement of Reasons and
respond to public comments. Thedocuments can be ob-
tained fromthe CSL C contact personsnamedinthisno-
tice. The Final Statement of Reasonswill also be avail-
ableonthewebsiteof the CSLC:

http://www.slc.ca.gov/Division_PagessM FD/MFD_
Home Page.html

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESINTENDSTO REVISE THE RATE
METHODOLOGY FOR MEDI-CAL MENTAL

HEALTH SERVICESAND ESTABLISH A

CPE-BASED SUPPLEMENTAL PAYMENT
PROGRAM FOR UNCOMPENSATED
MEDI-CAL MENTAL HEALTH COSTS

The California Department of Health Care Services
(DHCYS) isissuing this noticeto provide information of
public interest regarding Medi—Cal mental health ser-
vices. DHCSintendsto seek federal approval of thecer-
tified public expenditure (CPE)—based supplemental
payment program and changesto the rate methodol ogy
by submitting an amendment to California’'s Medicaid
State Plan. These proposed changeswill beeffectivefor
datesof serviceonor after January 1, 2009.

DESCRIPTION OF AMENDMENT

Certain negotiated rate methodology would be re-
moved from the State Plan (or appropriately amended)
to conform to Welfare and Institutions Code section
5705 and other applicable sections of state law, and a
description of the State' sexisting reimbursement meth-
odology for mental health serviceswouldbeclarified.

Additionally, a CPE-based supplemental payment
program for uncompensated care costs would be estab-
lishedin an effort toimplement maximization of federal
financia participation. Under this program, counties
would be authorized to CPE their uncompensated
Medi—Cal mental health costs.

Definitionsand outmoded terminol ogy would also be
amended within the provisions of the State Plan
addressing mental health servicesfor purposes of clari-

fication and consistency of cross—reference throughout
the StatePlan.

PUBLIC REVIEW AND COMMENTS

Copiesof the proposed changesareavailablefor pub-
licreview at local county welfare officesthroughout the
State. Written comments or requests for copies of the
proposed changes may be submittedto:

DinaK okkos—Gonzal es, Chief

Waiver AnalysisSection

Medi—Cal Benefits, Waiver Analysis
and RatesDivision

Department of Health Care Services

PO.B0x 997417 MS4601

Sacramento, CA 95899

ACCEPTANCE OF PETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

BOARD OF PAROLE HEARINGS

Agency being challenged:

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Kathleen Eddy, Senior Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:
DonadMiller

P.O.BOX 687
Walnut, CA 91788

Aqgency contact:

AliceCummins, Legal Analyst
Board of ParoleHearings
PO.BOX 4036

Sacramento, CA 95812
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Pleasenotethefollowingtimelines:
Publication of Petition in Notice Register: December
26,2008
Deadlinefor Public Comment: January 26, 2009
Deadlinefor Agency Response: February 9, 2009
Deadline for Petitioner Rebuttal: No later than 15 days
after receipt of theagency’ sresponse
Deadlinefor OAL Decision: April 27,2009

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.

Miller Paralega
Dr. Donald A. Miller, J.D.
PO. Box 687
Walnut, CA 91788
Telephone (626) 839-0900
Fax (626) 839-0068

e-mail law@docmil.com

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

Re: Alleged Underground Regulation
From: DonaldA.Miller
Date: October 13,2008

Petitioner:
Name: DonaldA. Miller
Address: PO.Box 687, Walnut, CA 91788
Telephone:  (626) 8390900
E-Mail law@docmil.com
Fax: (626) 839-0068

Stateagency or department beingchallenged:

Board of ParoleHearings(BPH)

(division of California Department of Corrections and
Rehabilitation (CDCR)
Regulation challenged:

The Board of Parole Hearings (BPH) has an unwrit-
tenregulationthat prohibitslifers (indeterminately sen-
tenced inmates) from presenting witnesses in their be-
half at their parol e hearingsand that precludesthe atten-
danceandtestimony of such personsat parolehearings.
Relevant facts:

1. The BPH has established and strictly enforces an
unwrittenregulation at all CDCR prisonswhich prohib-
its all lifers from presenting witnesses at their parole
hearings conducted by BPH panels of commissioners
and deputy commissioners, and which prohibits such
potential witnessesfrom attending and testifying.

2. Parole hearings are not adversarial hearings, they
are fact—finding hearings at which the panels must
weigh evidence of the subject’s suitability for parole,
i.e., therisk to public safety that agrant of parolewould
pose. 15 CCR 88 2280-2281, 2401-2402; see In re
Lawrence (2008) 44 Cal.4th 1181, 1212, 1217,
1226-1227.

3. Accordingly, BPH hearing panels are mandated to
consider “all relevant, reliable information available
.. " 15CCR 88§ 2281(b), 2402(b).

4. Statutes and regulations have been enacted that
permit victimsand specified membersof victims' fami-
liesand kinto personally attend these hearingstotestify
on theissue of theinmate's suitability for parole. Penal
Code 88 3042-3043.6; 15 CCR § 2029 et seq. Predict-
ably, nearly all suchtestimony disfavorsaparole grant.
Victims and their kin have been allowed to attend lifer
hearings since well prior to enactment of said statutes
andregulations.

5. While various regulations list classes of individu-
alswho may attend or testify at parole hearings, no stat-
utes or regulations exist that either permit or prohibit
lifersfrom presenting witnessesto testify at their parole
hearingson thesubject of their suitability for parole.

6. Because at these hearingsthe BPH panelsmust de-
termine whether the subject is suitable for parole and
must consider “all relevant, reliable information avail -
able,” the direct testimony on that subject by persons
who know the inmate may be crucial to the panel’s de-
termination.

7. Every individual whom such inmates have re-
guested to be present to testify at their hearings, and ev-
ery request by such personsto do so has been denied by
BPH pursuant to its unwritten regulation. The regule-
tion challenged isfirmly enforced 100% of the time by
BPH at all institutions against al life prisoners (of
whichtherearenow approximately 23,000).

8. Theattached exhibitsillustrate the challenged reg-
ulation. The statutes and regulations referenced in the
BPH responsesdo not prohibit thesewitnesses.

Respectfully submitted

/9
DonaldA. Miller
Petitioner

CERTIFICATIONS

| certify that | have submitted a copy of this petition
and all attachmentsto the Board of Parole Hearingsand
Department of Corrections and Rehabilitation, which
have issued, uses, and enforces the regulation chal-
lenged herein:
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Matthew Cate, Secretary, Department of Corrections
and Rehabilitation, PO. Box 942883, Sacramento, CA
94283-0001 (telephone (916) 445-7682);

Martin Hoshino, Executive Officer, Board of Parole
Hearings, P.O. Box 4036, Sacramento, CA 95812—4036
(telephone (916) 445-4071).

| certify that all of the above information is true and
correct tothebest of my knowledge.

Date: October 13,2008

/9
DonaldA.Miller
Petitioner

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

On September 22, 2008, The Office of Administra-
tiveLaw (OAL) received apetition challenging Admin-
istrative Directive No. 763 issued by the Department of
Mental Health as an alleged underground regulation.
The Administrative Directive dealt with patients
rights.

On December 11, 2008, Department of Menta
Health certified tothe OAL that the Department will not
issue, use, enforce or attempt to enforce Administrative
DirectiveNo. 763; therefore, pursuantto Title 1, section
280 of the California Code of Regulations, OAL must
suspendall actiononthispetition.

DEPARTMENT OF MENTAL HEALTH

1600 Ninth Street
Sacramento, CA 95814

CERTIFICATION PURSUANT TO 1 CCR 280

I, Cynthia A. Radavsky, Deputy Director of Long
Term Care Services, California Department of Mental
Health (Department), hereby certify:

1. TheDepartment received acopy of apetitionfiled
with the California Office of Administrative Law
by William Sargent, on or about September 29,
2008. A copy of the petition is attached hereto as
ExhibitA.

2. The Department will not issue, use, enforce, or
attempt to enforce the aleged underground
regulation, Napa State Hospital Administrative
DirectiveNo. 763.

3. A copy of the certification was sent to the
petitioner by certified mail, and a copy of the
receiptisattached hereto asExhibit B.

/s Dated 12-8-08
CynthiaA. Radavsky

Deputy Director

Long Term Care Services

CaliforniaDepartment of Mental Health

EXHIBIT A

CITIZENS COMMISSION ON HUMAN RIGHTS®
Established in 1969 by the Church of Scientology®
to Investigate and Expose Psychiatric Violations of

Human Rights

CCHR Human Rights I nvestigator
William Sargent
27899 Whitmore Road
Millville CA. 96062
Phone 530 472 3299
sarg@jett.net & cchr@jett.net

September 18, 2008

Officeof AdministrativeL aw
300 Capitol Mall, Suite1250

Sacramento CA 95814-4339
www.oal.ca.gov

RE: Petition to Challenge Alleged “Underground
Regulations’ at Napa State Hospital
AdministrativeDirectives(ADs), #485, #763

| am writing to challenge Napa State Hospital (NSH)

Administrative Directives (ADs) #485; 763, as alleged

“underground regulation” and upon the information

and belief | obtained contained herein. Opponents of a

proposed rule may file long and complex comments,

which the agency must address point by point. (Gov.

Code, §8 11346.8, subd. (a), 11346.9.) (See also Tide-

water Marine Western, Inc. v. Victoria L. Bradshaw, as

Labor Commissioner, 14 Cal.4th 557,569, 575 (1996)
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The Tidewater case explainsthat the Administrative
Procedures Act (APA) establishes the procedures by
which state agencies may adopt regulations. The
agency must givethe public notice of itsproposed regu-
latory action (Gov. Code, 88 11346.4, 11346.5); issuea
complete text of the proposed regulation with a state-
ment of thereasonsfor it (Gov. Code, § 11346.2, subds.
(@), (b); giveinterested parties an opportunity to com-
ment on the proposed regulation (Gov. Code,
§11346.8); respond in writing to public comments
(Gov. Code, 88 11346.8, subd. (a), 11346.9); and for-
ward afileof all materialsonwhichtheagency reliedin
the regulatory process to the Office of Administrative
Law (OAL) (Gov. Code, § 11347.3, subd. (b)), “which
reviews the regulation for consistency with the law,
clarity, and necessity” (Gov. Code, 8811349.1,
11349.3). (Quotation marksmine.)

Tidewater continues that “[o]ne purpose of the APA
isto ensurethat those personsor entitieswhomaregula-
tionwill affect haveavoiceinitscreation (Armistead v.
Sate Personnel Board (1978) 22 Cal.3d 198, 204-205)
(Armistead)), as well as notice of the law’s require-
ments so that they can conform their conduct accord-
ingly (Ligon v. State Personnel Bd. (1981) 123
Cal.App.3d 583, 588) (Ligon)). The Legislaturewisely
perceived that the party subject to regulationisoftenin
the best position, and has the greatest incentive, to in-
form the agency about possible unintended conse-
guences of a proposed regulation. Moreover, public
participation in the regulatory processdirectsthe atten-
tion of agency policymakers to the public they serve,
thus providing some security against bureaucratic tyr-
anny.” (See San Diego Nursery Co. v. Agricultural La-
bor Relations Bd. (1979) 100 Cal.App.3d 128,
142-143))

The agency must devote significant resources to
building an agency file that will satisfy the Office of
Administrative Law. (Gov. Code, § 11347.3, subd. (b).)
Among other things, the agency must establish the
necessity of the proposed rule. (Gov. Code, § 11349.1.)
In addition, opponents of a proposed rule may filelong
and complex comments, which the agency must ad-
dress point by point. (Gov. Code, 88 11346.8, subd. (a),
11346.9.) (Tidewater, supra, at 575.)

Allegations and Contentions

| respectfully allege and contend upon information
and belief that NSH rarely, if ever, complies with the
Government Code (Gov. Code, §11340.5) require-
mentsof the APA or the OAL, and NSH did not givethe
public notice of its proposed regulatory action of enact-
ing and/or or revising ADs# 485; 763, NSH did not is-
sue a complete text of the proposed ADs with a state-

ment of the reasons for them, NSH did not give inter-
ested parties an opportunity to comment on the pro-
posed ADs, NSH did not respond in writing to public
comments, and NSH did not forward afileof all materi-
alsonwhichtheagency relied in theregulatory process
to the Office of Administrative Law and thus precluded
the OAL from reviewing the ADsfor consistency with
thelaw, clarity, and necessity.

NSH AD #485, has been issued, utilized, enforced,
and primarily applied patientsin NSH Program | Ward
and should be legally revised to comply with relevant
state and federal constitutional, decision, and statutory
laws detailing the rights mental patients confined in
state hospitals have concerning their outgoing and in-
cominglegal, personal, business, and religiousmail and
packages and made aregulation codified inthe Califor-
niaCodeof Regulations.

NSH AD #485, page 6, paragraph “B,” sentence 3,
statesverbatimthat “ Unit staff shall maintainalog of al
outgoing legal correspondence, to include client’'s
name, date recipient, and staff’s signature.” However,
upon information and belief, thisisrarely done and pa-
tients have to argue with staff to get them to comply
with this. Nevertheless, upon information and belief,
patientsarenot given receiptsfor their legal mail and on
at lease one occasion when a patient asked for acopy of
thelog of al hisoutgoing legal correspondence hewas
toldthelogwaslost.

All courts have time limits and if a person incarcer-
ated in aprison or amental institution doesnot fileale-
gal document with a court within a specified time, the
matter can be dismissed and/or other sanctions can be
imposed unlessthe person has proof they mailed thelet-
ter on time. The courts recognize that prisons and other
ingtitutions' mail systems are not perfect and mail is
sometimes|ost and serviceis sometimes slow and this
has caused prisonersto be late filing notices of appeal,
and the courtsrealized thisisnot fair so the courtsmade
alaw called the” Prison—delivery” Rule. Theway | read
and allege the “Prison—delivery” Rule works is that
prisoners are given adated and signed receipt for their
legal mail when they mail their mail and if any legal
mail islate or logt, etc., the prisoner can send a copy of
their receipt to the court to verify he or she mailed the
letter ontime and thereceipt excusesany tardiness. | al-
legethe CaliforniaSupreme Court reaffirmed the Pris-
on—delivery” Ruleisthe case of In re Jordan (1992) 4
Cal.4th 116, and enunciated [ a] prisoner’snotice of ap-
peal isdeemed to have beenfiledin the office of the ap-
propriate county clerk onthedate, within thefiling peri-
od prescribed by rule 31(a), onwhichitwasdelivered to
the prison authorities. If the notice of appeal isreceived
by the county clerk following expiration of the 60—day
filing period, the prisoner who seeksto pursuehisor her
appellate rights has the burden of establishing that the
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notice of appeal was delivered to prison authorities
withinthe60—day period.”

It should also be mandatory that a secure mailbox is
placed on every ward in every mental institution and
only the personnel from themailroom have akey to this
box and this would avoid mail being lost between the
Ward Office, the Program Office, and then the mail-
roomassometimesisthecase, asthe procedurenowis.

Various other State and Federal Court documents, in
addition to noticesof appeal, also havefilingtimelimits
andthesamerational appliesif thesedocumentsarelate
or lost after an inmate mails his or here legal papersto
the Courts, and it should be mandatory inthe California
Code of regulationsin all cases that inmates receive a
dated receipt when Court documents are given to the
staff to place in a ward mail box to be mailed to the
Courts.

AD #485 and an attachment to AD #763 requires pa-
tientsto submit all their outgoing mail, legal and other-
wise, to the staff unsealed before mailing for the staff to
inspect for contraband, but the Supervising staff will
not provideaverbal or writtenlist of what isconsidered
contraband for mailing out of theinstitution.

| allegeas| understand this, theearlier California Su-
preme Court casealso called InreJordan (1972), found
in 7 Cal.3d 930, states that prisoners can seal all their
outgoing legal mail, and federal and state courtsarein
agreement that persons judicially committed to mental
hospital s have more rights, and are supposed to receive
“more considerate treatment and conditions of confine-
ment than criminals whose conditions of confinement
are designed to punish,” and this includes rights con-
cerning all themental patients’ mail. (Sharp vs. Weston,
233F. 3d 1166, 1172 (9t Cir. 2000), quoting Youngberg
v. Romeo (1982) 457 U.S. 307 at 322, 102 S.Ct. 2452,
Cf. Estelle v. Gamble, 429 U.S. 97, 104, 97 S.Ct. 285,
291, 50 L.Ed.2d 251 (1976) Moreover, mentally disor-
dered persons—regardless of their path to the institu-
tion—should be regarded as patients rather than in-
mates in ingtitutions (Department of Developmental
Services v. Ladd (1990) 224 Cal.App. 3d 128,
137-138), and “mentally disordered persons charged
with crimeor tothecriminally insane subject tojudicial
commitment shall be treated, not as criminals, but as
sick persons.” (California Welfare and Ingtitutions
Code, § 6250.)

Furthermore, People v. Buttes statesin pertinent part
that a person found not guilty by reason of insanity “is
found not guilty of committing the crime.” (Pen. Code,
§1026).” (See Peoplev. Buttes (1982) 134 Cal.App.3d
116, 122.) The Peoplev. ButtesCourt at p. 122, explains
theCaliforniaSupremeCourtinInreFranklin (1972) 7
Cal.3d 126, 141-142, quoted from Bolton v. Harris
(D.C. Cir. 1968) 395 F.2d 642, 651. Bolton v. Harris
recognizes that “patient[s] committed to mental hospi-

tal after being ‘found not guilty of offense by reason of
insanity’ must provefreedomfromsuch abnormal men-
tal condition as would make individual dangerous to
himself or community in reasonably foreseeable fu-
ture.” (See Bolton v. Harris, 395 F.2d 642 (1968) (Ital-
icsadded.) The point isthat an agency such asNSH or
any other agency should not impose regul ations and/or
“underground regulations’ that are more restrictive
than theregul ationsimposed on personsduly convicted
of crimesthat areconfinedin state prisons.

Thereisno valid legal or other logic, and thereisno
legitimate penological reason, to force mental patients
to submit all their outgoing legal mail unsealed to staff
for inspection, and mental patients are supposed to re-
ceive more rights than prisoners. Mental patients
should also not be required to submit al their outgoing
personal, religious, and business mail to staff for in-
spection. It is hard to imagine what contraband mental
patients would want to send out of a mental institution
to the Courts, lawyers, Church organizations, busi-
nesses, or their families. It seems only logical that any
mental patient capable of securing true contraband
would keep thesamefor hisor her own useand not send
out of theinstitution. (See Inre Jordan (1972)7 Cal.3d
930, 937, citing Marsh v. Moore (D.Mass. 1971) 325
F.Supp. 392, 395) (“At most, there appearsto beonly a
very remote and wholly speculative danger that an at-
torney, an officer of thiscourt, would assist aprisoner in
avoidinglegitimate prisonregulations.”)

Upon information and belief NSH did not comply
withtherequirements set forthinthe Government Code
concerning the APA and OAL, and AD # 763 isan al-
leged “underground regulation, that has been issued,
utilized, enforced, and applied to patients throughout
NSH, and AD #763 should be legally revised and codi-
fiedintheCaliforniaCodeof Regulations.

AD# 763 does not reflect or state that mental patients
are supposed to receive better treatment, more consid-
erate conditions of confinement, morerights, and AD #
763 doesnot reflect or stateany of thisand doesnot state
or reflect that mental patients cannot be subjected to
“civil death” and the prisoners rights listed in Penal
Code, § 2601, et seq., essentialy give prisoners more
rights and better treatment than mental patients, inter
dia

Mental patients have the right to (1) engage in the
protected conduct of mailing complaints to friends,
family, the courts, and to human rights organizations,
(2) the adverse action of NSH requiring patientsto sub-
mit all their outgoing mail to staff unsealed for inspec-
tion would deter a person of ordinary firmness from
continuing to engage in that conduct, and (3) it is al-
leged the adverse action apparently was motivated, at
leastin part, to dissuade, deter and prevent patientsfrom
exercising protected conduct, and this is unconstitu-
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tional. (See Herron v. Harrison, 203 F.3d 410, 415 (6th
Cir. 2000); Bell v. Johnson, 308 F.3d 594, 600 (6t Cir.
2002); Spruytte v. Hoffner, 181 F.Supp.2d 736, 741
(W.D. Mich. 2001); Toolasprashad v. Bureau of Pris-
ons, 286 F.3d 576, 585 (D.C. Cir. 2002), citing Craw-
ford—El v. Britton, 93 F.3d 813, 826 (D.C.Cir.1996),
rev’d on other grounds, 523 U.S. 574, 118 S.Ct. 1584,
Gomez v. Vernon, 255 F.3d 1118, 1123 (9th Cir, 2001);
Hines v. Gomez, 108 F.3d 265, 268 (9t Cir. 1997);
Schwartzman v. Valenzuela, 846 F.2d 1209, 1212 (9th
Cir.1988), etal.)

The Consent Judgment the US Justice Department
madewith NSH on May 2, 2006, providesat page 75(J)
“Each State Hospital unconditionally permitsindividu-
alsto exercisetheir constitutional rights of free speech,
including the right to petition the government for re-
dress of grievances without state monitoring and pro-
vides them due process,” but NSH staff requiring pa-
tientsto submit their outgoing mail to staff unsealed for
inspection and mailing doesnot unconditional ly permit
individualsto exercisetheir constitutional rightsof free
speech and constitutesstatemonitoring of free speech.

Public Policy Argument

The issues presented are meritorious and issues of
broad publicinterest likely torecur (InreLee (1978) 78
Cal.App.3d 753, 756; Inre William M. (1970) 3 Cal.3d
16, 23-25 (89 Cal.Rptr. 33, 473 P2d 737, and cases
cited) and personify cases where persons at low levels
of society are perpetualy deprived of constitutional
rights; and should not be left utterly remediless and de-
fensel essagainst repetitions of unconstitutional and un-
lawful conduct. (Sbronv. New York (1968) 392 U.S. 40,
52-53; seeaso Inre John Ballay (1973) 482 F.2d 648,
651, citing Sbronv. New York, 392 U.S. 40, at p. 57)

Request

| request the AOL to determinewhether or not NSH is
complying with Government Code, § 11340.5 when it
makes regulations and specifically if NSH ADs #485;
763 were put through the procedures set forth in the
Government Code, the APA, andthe AOL and | request
the AOL to determine if ADs #485; 763 are under-
ground regul ations based on the foregoing information
and any other criteria.

| certify that | mailed acopy of this petition challeng-
ing ADs#485 and #763 to the California Department of
Mental Healthto: Stephen W. Mayberg, Ph.D. Director,
Cdifornia Department of Mental Hedth (916)
654-2309), 1600 9th Street, Rm. 151, Sacramento, CA
95814.”
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Sincerely,

/s
William Sargent

EXHIBIT B

CALIFORNIA DEPARTMENT OF
MENTAL HEALTH

1600 Ninth Street
Sacramento, CA 95814

CERTIFICATION PURSUANT TO 1 CCR 280

I, Cynthia A. Radavsky, Deputy Director of Long
Term Care Services, California Department of Mental
Health (Department), hereby certify:

1. TheDepartment received acopy of apetitionfiled
with the California Office of Administrative Law
by William Sargent, on or about September 29,
2008. A copy of the petition is attached hereto as
ExhibitA.

2. The Department will not issue, use, enforce, or
attempt to enforce the alleged underground
regulation, Napa State Hospital Administrative
DirectiveNo. 763.

3. A copy of the certification was sent to the
petitioner by certified mail, and a copy of the
receiptisattached hereto asExhibit B.

/s

CynthiaA. Radavsky

Deputy Director

Long Term Care Services

CdliforniaDepartment of Mental Health
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DISAPPROVAL DECISION

DEPARTMENT OF REHABILITATION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre:
DEPARTMENT OF REHABILITATION

REGULATORY ACTION:

Title9, CaliforniaCodeof

Regulations

ADOPT SECTIONS 7212.1,7212.2,
7212.3,AND 7212.4

AMEND SECTIONS 7210, 7211, AND 7212

DECISION OF DISAPPROVAL
OF REGULATORY ACTION
(Gov. Code, sec. 11349.3)

OAL FileNo. 2008-1024-02S

SUMMARY OF REGULATORY ACTION

The Department of Rehabilitation (Department) by
thisregulatory action sought toamendtitle9, California
Code of Regulations, concerning the Business Enter-
prisesProgramfor the Blind. Specificaly, thisregulato-
ry action would have replaced existing regul ations and
adopted new regulations covering genera provisions,
definitions, eligibility requirements, applicant assess-
ment, interview, referral, vendor training program, ven-
dor—trainers, client-traineeresponsibilities, and in—ser-
viceand upward mobility training.

DECISION

On December 10, 2008, the Office of Administrative
Law (OAL) disapproved the above referenced regula-
tory action for the following reasons: failureto make a
change to the regulations available to the public as re-
quired by Government Code sections 11346.2 and
11346.8; failure to comply with the clarity and neces-
sity standards of Government Code section 11349.1;
and failure to include information in the initial state-
ment of reasons and the final statement of reasons re-
quired by section 11346.2(b)(1) of the Government
Code and sections 10(b)(2) and 20(c)(1) of title 1 of the
CdliforniaCodeof Regulations.

Date: December 12, 2008

CRAIGS. TARPENNING
Senior Staff Counsel

for: SUSANLAPSLEY
Director
Original: Tony Sauer
cc. LisaNiegle

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) whenmaking arequest.

Filet2008-1114-01
BOARD OF FORESTRY AND FIREPROTECTION
Proposed Revisions To Address Inconsistencies in
RulesPertainingto Filing L ocations

Thisnon-sub addstheterm CAL FIRE Review Team
Office to the definition section Title 14 section 895.1.
This term replaces the term “regional office” through-
out CAL FIRE'sregulations. Other changesincludead-
ding the statutory definition of “District” and making
grammatical corrections.

Title14

CaliforniaCodeof Regulations

ADOPT: 1032 AMEND: 895, 895.1, 929.1, 949.1,

969.1, 1032.7, 1032.9, 1037.3, 1054.5, 1055.3,

1056.3, 1090.1, 1090.2, 1090.4, 1090.6, 1090.17,

1092.03, 1092.04, 1092.06, 1092.18, 1104.3 RE-

PEAL: 1032

Filed 12/17/2008

Agency Contact:
Christopher Zimny (916) 6539418

File#2008-1114-06

BOARD OF OCCUPATIONAL THERAPY

Ethical Standardsof Practice
Thisamendment to Title 16 section 4170 requiresoc-
cupational therapy practitioners to report “...acts

constituting grounds for discipline” instead of merely
“...unprofessional conduct.” Essentialy this change
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extends the requirement to include all items listed in
B& P Code section 2570.28 instead of just theitemsthat
fall under unprofessional conduct.

Title16

CdliforniaCodeof Regulations
AMEND: 4170

Filed 12/17/2008
Effective01/16/2009

Agency Contact: Heather Martin -~ (916) 263-2294
File#2008-1203-01

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Inmate Trust Account I nterest

This regulatory action describes the process for
California Department of Corrections and Rehabilita-
tion to deposit any accruing interest on inmate funds
into an individual inmate trust account and the process
for distributionfromthisaccount.

Titlel5
CdliforniaCodeof Regulations
ADOPT: 3099
Filed 12/16/2008
Effective12/16/2008
Agency Contact: Gail Long (916) 341-7329
File# 2008-1028-01
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Disciplinary Credit Forfeiture Schedule

The Department of Corrections and Rehabilitation
(Department) amends California Code of Regulations,
Title 15, section 3323(d)(7)(A). Thisis achange with-
out regul atory effect pursuant to section 100 of Title 1 of
the CaliforniaCode of Regulationsasthe Department is
changing an incorrect reference that resulted from re-
numbering sections through regular rulemaking in file
2008-0711-02S.

Titlel5
CaliforniaCodeof Regulations
AMEND: 3323
Filed 12/11/2008
Agency Contact: Gail Long (916) 3417329
File#2008-1124-01
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Behavior Management Unit

Thisregulatory action isthefirst readoption of apre-
vious regulatory action certified by the Department as
an operational necessity pursuant to Penal Code section
5058.3 and was deemed an emergency by the Legisla-
ture. This emergency regulatory action established a

Behavior Modification Unit to providealternate Gener-
al Population housing and programming for those in-
mates who are (1) deemed program failures, (2) found
guilty of a Security Housing Unit offense or whose in—
custody behavior reflects a propensity towards disrup-
tive behavior, (3) arereleased from the Administrative
Segregation Unit/Security Housing Unit, or (4) engage
ingangrelated activity.

Titlel5

CaliforniaCodeof Regulations
ADOPT: 3334 AMEND: 3000
Filed 12/15/2008
Effective12/15/2008

Agency Contact:

Fernando Azevedo (916) 3236156

File#2008-1031-02
DEPARTMENT OF FOOD AND AGRICULTURE
JapaneseBeetleEradication Area

This certificate of compliance makes permanent the
emergency regulatory action (OAL file no.
2008-0627-01E; DFA file no. PH0897) that estab-
lished Merced County as an area of eradication for the
Japanesebeetle (Popilliajaponica).

Title3

CdiforniaCodeof Regulations
AMEND: 3589

Filed 12/10/2008

Agency Contact:

Stephen'S. Brown (916) 6541017

File# 2008-1205-03
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMath Interior Quarantine

This emergency regulatory action will expand the
contiguous regulated quarantine area in the Bay Area
counties by approximately 38 square miles; in Monte-
rey, San Benito, SantaClaraand SantaCruz counties by
approximately five square miles; and in Napa, Solano
and Sonomacountiesby approximately 44 squaremiles
for the light brown apple moth “LBAM” (*Epiphyas
postvittana”) due to recent findings of the pest. The ef-
fect of this amendment of the regulation isto establish
the authority for the State to perform quarantine activi-
tiesagainst LBAM intheseadditional areas.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 12/12/2008
Effective12/12/2008

Agency Contact:

Stephen S. Brown (916) 6541017
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Filet#2008-1112-03
DEPARTMENT OF FOOD AND AGRICULTURE
Reporting Periods

Thisamendment to Title 3 section 1358 resulted from
apetition requesting the change from the Pacific Egg &
Poultry Assocation (PEPA). The amendment changes
thereporting period from one based on thirteen 4—week
periodsto one based on asystem in use by the industry
consisting of twelve reporting periods; eight 4—-week
and four 5-week reporting periods. Thisis known as
the4—4-5 Retail Accounting Calendar.

Title3

CdliforniaCodeof Regulations
AMEND: 1358(b)

Filed 12/16/2008
Effective06/28/2009

Agency Contact:

LisaM. Gonzales (916) 4454243

File#2008-1024-03
FISH AND GAMECOMMISSION
Prawnand Shrimp Trawling

This action updates the regulations for the commer-
cial shrimp and prawn trawl fishery, reorganizing them
to improve clarity and amending them to conform to
changes in Fish and Game Code sections 8841 and
8842, including provisionsthat became operative Janu-
ary 1,2008.

Title14

CaliforniaCodeof Regulations

ADOPT: 120.1, 120.2 AMEND: 120, 120.3 RE-
PEAL:120.01

Filed 12/10/2008

Effective01/09/2009

Agency Contact:

SherrieFonbuena (916) 6549866

File#2008-1030-01
MEDICAL BOARD OF CALIFORNIA
Continuing Education Required

Thisaction amendsthe continuing education require-
ments for physicians specified in title 16, California
Code of Regulations, section 1336 to clarify the mini-
mum hours of continuing education and the specified
reporting period for physician license renewal, and to
make the requirements consistent with other physician
continuing education and license renewal require-
ments. The amendments require aminimum of 50 con-
tinuing education hours during the two year period im-
mediately preceding the expiration date of the license
(25 hours for physicians whose initial license was is-
sued lessthan 13 months from the expiration date), and

changes calculation of the renewal period from calen-
dar year tothehbiennial renewal cycle.

Title16
CaliforniaCodeof Regulations
AMEND: 1336
Filed 12/11/2008
Effective01/10/2009
Agency Contact:

KevinA. Schunke

File#2008-1027-03
SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION
Permit Application Fees

Thisrulemaking amendsTitle 14, Division 5, Appen-
dix M to provide additional categoriesof San Francisco
Bay Conservationand Devel opment Commissionjuris-
diction projects for purposes of determining develop-
ment permit application fees. Categories of projects
will bebased ontotal project costsrather than the cost of
permit application review services by the Commission
and Commission Staff so asto better generate thetarget
revenue of 20% of regulatory program cost. The rule-
making also provides for recalculation of application
feesevery fiveyearsinstead of annually and theuse of a
feeadjustment factor.

Title14
CadliforniaCodeof Regulations
AMEND: Division5, Appendix M
Filed 12/11/2008
Effective01/10/2009
Agency Contact:

EllenM. Sampson

Filet2008-1107-01
STATE PERSONNEL BOARD
L ocal Agency Personnel Standards

This action changes the required procedure for local
agenciesthat must certify personseligiblefor inclusion
onareemployment list, increasing the number of names
tobecertifiedfromfivetoten.

Title2

CaliforniaCodeof Regulations

AMEND: 17463,17470,17519

Filed 12/15/2008

Effective01/14/2009

Agency Contact: BruceMonfross (916) 653—1456

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 16, 2008 TO
December 17, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations

(916) 2632368

(415) 352-3600
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titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of

the Notice Register published on the first Friday more

than ninedaysafter thedatefiled.

Title2
12/15/08
12/09/08
12/08/08
11/03/08

10/31/08

10/31/08
10/22/08
10/21/08

10/20/08

09/04/08
09/04/08
08/14/08

08/08/08

07/16/08

Title3
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08

AMEND: 17463, 17470,17519

ADOPT: 25100
AMEND: 1700
AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,

647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3,648.5, 649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1, 18943
ADOPT: 18402.1 AMEND: 18427
ADOPT: 59600

ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03

ADOPT: 20120, 20121, 20122, 20123,
20124, 20125, 20126, 20127

ADOPT: 18530.45

AMEND: 18946.4

AMEND: 1859.2, 1859.121, 1859.122,
1859.127,1859.129

ADOPT: 219055 AMEND: 21903,
21905

ADOPT: 18946.6

18730,

AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)
ADOPT: 6400
AMEND: 3591.5(a)
AMEND: 3434(b)
AMEND: 3433(b)
ADOPT: 1430.142 AMEND: 1430.43
REPEAL : 1430.44.5
AMEND: 3435(b)
ADOPT: 3408
AMEND: 3700(c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3434(b)
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09/24/08
09/23/08
09/23/08
09/18/08
09/17/08
09/11/08
09/10/08
09/05/08
09/03/08
09/02/08
09/02/08
08/26/08
08/25/08
08/18/08
08/18/08
08/13/08
08/12/08
08/11/08
08/01/08
08/01/08
07/28/08
07/25/08
07/24/08
07/22/08
07/16/08
07/16/08

Title4
11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08
09/02/08
08/25/08

08/21/08
08/12/08
08/08/08

AMEND: 810.1 REPEAL: 810
AMEND: 3591.20(a)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3435(b)
AMEND: 3591.20(a)
AMEND: 3434
ADOPT: 3435
AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 6738, 6739
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3589(a)
ADOPT: 3591.22
AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21
AMEND: 3417(b)
AMEND: 3700
AMEND: 3406

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345
AMEND: 1843.2

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180, 4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,




CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 52-Z

08/04/08

Titles
12/09/08
11/06/08
10/17/08

10/14/08
09/10/08
09/09/08

08/11/08
08/04/08
07/16/08

Title8
12/02/08
12/01/08
11/19/08
11/17/08

12200.10B, 12200.10C, 12200.11,
12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 122185, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,
12220.16, 12220.18, 12220.20,
12220.20A, 12220.21, 12220.23, 12221
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
12301, 12301.1, 12302, 12303, 12304,
12305, 12306, 12308, 12309, 12310,
12335, 12341, 12342, 12343, 12344,
12345, 12347, 12358, 12359, 12360,
12370, 12400, 12401, 12402, 12403,
12404, 12405, 12460, 12463, 12464,
12466, 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12590

AMEND: 1843.2

ADOPT: 18131.1AMEND: 18131
AMEND: 42723
ADOPT: 100000,
100003, 100004,
100007, 100008,
100011, 100012,
100015

ADOPT: 42729
AMEND: 41000
ADOPT: 19828.3, 19837.2
19816, 19816.1, 19828.2,
19846

AMEND: 41000

ADOPT: 15575, 15576, 15577, 15578
AMEND: 18272

100001,
100005,
100009,
100013,

100002,
100006,
100010,
100014,

AMEND:
19837.1,

AMEND: 2940.6, Appendix C

AMEND: 5198(f)(2)(A)

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,
10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t0 10120, 10123, 10127, 10127.1, 10128,
10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,

2227

11/17/08

11/17/08

11/17/08

11/12/08

11/06/08

10/01/08
09/23/08
09/22/08
09/17/08
08/26/08
08/25/08

08/08/08
08/04/08

10133.55, 10133.56, 10133.57, 10133.58
REPEAL:10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,
10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,
10233, 10236, 10240, 10241, 10243,
10244, 10245, 10246, 10250, 10250.1,
10251, 10253, 10253.1, 10254, 10256,
10260, 10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,
10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL : 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL :
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719,2740,2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND: 1532.1

AMEND: 3649
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08/04/08

07/30/08
07/18/08

07/18/08
07/17/08
07/17/08

Title9
11/18/08

Title10
12/02/08
11/12/08
11/12/08
11/07/08
11/03/08
09/22/08

09/15/08

09/11/08
08/15/08
08/14/08

08/04/08

07/30/08
07/24/08
07/23/08
07/23/08
07/21/08
07/17/08

Titlel1
12/02/08
11/07/08
10/27/08
10/16/08
10/14/08
10/02/08
10/02/08
09/23/08

Titlel3
12/05/08
12/01/08
11/24/08
11/03/08

AMEND: Appendix C following section
560, Appendices A, B, and C following
section 1938, and section 5001

AMEND: 1524

AMEND: 290.0, 290.1, 291.0, 291.1,
291.2, 291.5, 292.0, 294.0, 295.0, 296.0,
296.1,296.2, 296.3, 296.4

AMEND: 2500.7

AMEND: 4885, 4924, 5004

AMEND: 1604.24,1604.26

ADOPT: 9550

AMEND: 2652.1
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND: 2498.5
AMEND: 2498.5

AMEND:  2699.6500, 2699.6803,
2699.6805

AMEND:  2699.6619, 2699.6700,
2699.6703, 2699.6705, 2699.6709,
2699.6711, 2699.6713, 2699.6715,
2699.6717, 2699.6721, 2699.6723,
2699.6725

AMEND: 2330.1

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400
AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL: 5119
AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 2330.1, 2330.3, 2330.4, 2330.5
AMEND: 2498.6

AMEND: 1005, 1007, 1008
AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081

ADOPT: 44.3

AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19,25.20,25.21,25.22

10/20/08

10/07/08
10/02/08
10/02/08
09/08/08
08/29/08

08/13/08

Title13,17

12/03/08
10/20/08

Title14

2228

12/17/08

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08
09/22/08

09/15/08
09/11/08

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2449

ADOPT:  2660(2)(0.5), 2260(a)(0.7),
2260(2)(6.9), 2260(a)(7.5), 2260(a)(8.5),

2260(a)(10.5), 2260(8)(10.7),
2260(8)(19.7), 2260(2)(19.8),
2260(8)(23.5), 2260(8)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(3)(3), 2264.2(b)(5),
2264.2(d), 2265(c)(4), 2265.1, 2265.5,
2266(b)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617, 618, 619, 619.1

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1, 1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL:120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

AMEND: 163,164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791,791.7, 795

AMEND: 4900 REPEAL: 4901, 4902,
4903, 4904

AMEND: 502

AMEND: 10310, 10360, 10810, 10820,
Appendix D, Appendix F
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09/09/08

09/04/08
08/27/08
08/25/08

08/18/08
08/14/08

08/12/08
08/11/08
08/06/08

07/28/08
07/23/08

Title15
12/16/08
12/15/08
12/11/08
12/09/08

11/26/08

10/30/08
10/28/08
10/23/08

10/15/08
09/15/08
09/03/08
08/29/08

08/04/08
08/04/08

07/30/08

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55, 28.56, 28.57, 28.58

AMEND: 749.3

ADOPT: 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 815.05, 818.02, 825.05,
827.02

AMEND: 702

AMEND: 7.50

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432,3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

ADOPT: 3999.6

ADOPT: 3269

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7,3267

AMEND: 2041

AMEND: 3000, 3005, 3006, 3008, 3009,
3011, 3012, 3013, 3015, 3016, 3290,
3310, 3313, 3314, 3315, 3317, 3318,
3320, 3323, 3327, 3328

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new

07/17/08

Title16

2229

12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

09/22/08
09/19/08
09/10/08

08/27/08
08/25/08

08/15/08
08/13/08
08/12/08
08/07/08
07/30/08
07/23/08

Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5 andtitle, 3570,
3571, new Article 6 and title, 3580,
3581, 3582, new Article 7 and title, new
Article8 andtitle, new Article9 andtitle,
new Article 10 and title, new Article 12
and title, 3640, new Article 13 and title,
3650, 3651, 3652, 3652.1, 3653, 3654,
new Article 14 and title, 3700, 3701,
3702, 3703, 3704, 3705, 3706, 3707, new
Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled,
3730, new Article 17 and title, new
Article 18 and title, 3750, 3751, 3752,
3753, 3754, 3755, 3756, new Article 19
and title, 3760, 3761, 3762, 3763, 3764,
3765, 3766, new Article 20 and title,
3770, 3771, and 3772. AMEND: 3604,
3605, 3605.5, 3701.1, 3705, 3706, 3801,
3802, renumber old Article 2 with title,
and 3815.

ADOPT: 3134.1 AMEND: 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3137,
3138, 3139, 3140, 3141, 3142, 3143,
3144, 3145, 3146, 3147

AMEND: 4170

AMEND: 1336

AMEND: 1399.25REPEAL : 1399.26
AMEND: 1419, 1419.1,1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1
ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

AMEND: 2250 REPEAL: 2274,2277

AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,
1399.488, 1399.489, 1399.489.1
AMEND: 1361

AMEND: 3394.6

AMEND: 3394.4

AMEND: 4161

AMEND: 2649

AMEND: 1399.152.2, 1399.153,
1399.153.3
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07/18/08

Titlel7
12/02/08

10/30/08
09/24/08
09/18/08

09/05/08
08/06/08

Title18
12/01/08
11/14/08
09/24/08
09/24/08
08/11/08
08/05/08
07/16/08

Title19
11/14/08

09/24/08
09/24/08
08/07/08

Title21
11/26/08

Title22
12/09/08
12/09/08

11/24/08
11/20/08

AMEND: 134 REPEAL: 135

ADOPT: 95100, 95101, 95102, 95103,
95104, 95105, 95106, 95107, 95108,
95109, 95110, 95111, 95112, 95113,
95114, 95115, 95125, 95130, 95131,
95132,95133

AMEND: 100407, 100408

AMEND: 52082, 56103, 56104, 58670
ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

ADOPT: 98100 REPEAL : 96100

AMEND: 94006

AMEND: 1602.5

AMEND: 1591, 1602

AMEND: 1574

AMEND: 1599

AMEND: 1807,1828

AMEND: 3000

AMEND: 5216, 5310, 5311, 5326.4,
5326.6, 5333, 5333.4, 5333.6, 5523.4

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980
AMEND: 560
AMEND: 906.3
ADOPT: 1980.00,
1980.03, 1980.04,
1980.07, 1990.00,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12,1990.13

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 6633.2

AMEND: 51521
AMEND: 100031, 100032,
100034, 100035, 100036,
100038, 100039, 100040,
100043 REPEAL : 100041
AMEND: 27061

AMEND: 3254(i)-2

100033,
100037,
100042,

2230

11/13/08

11/06/08
10/29/08

10/28/08
10/15/08
09/26/08
08/07/08

Title23
12/09/08
12/01/08
11/06/08
11/06/08
11/05/08
10/22/08
10/14/08
10/06/08
09/17/08

Title25
12/05/08

10/08/08

08/29/08

Title27
12/02/08
09/05/08
08/08/08

Title28
09/15/08

TitleMPP
09/29/08

09/18/08

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 27062, 33021, 3303.1(c)-1
AMEND: 64413.1, 64414, 64431,
64432, 64432.2, 644328, 644333,
64445.1, 64447.2, 64482

AMEND: 87102, 87105

AMEND: 2051-3

AMEND: 3258-1, 3267-1, 32672
AMEND: 510985, 51202.5, 51309.5,
51503.3

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADORPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

ADOPT: 3919.4

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160
AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 4049.3,
4049.5,4049.7,4049.9, Appendix A
REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, Appendix RV—P-1
ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 25805(b)
AMEND: 25601
AMEND: 25705(b)

ADOPT: 1300.71.39

ADOPT: 14611,
AMEND: 14-610
AMEND: DSSMPP63-102, 63-504

14915, 14-916



